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A 



bill 

For the better Administration of Justice in the 
Court of Exchequer Chamber in Ireland. 



Note, The Figures in the Margin denote the Number of the Folios 
in the written Copy. 



' HI®! ® ® ® ® 3 ® an Act was passed in Ireland, in the fortieth p« mb lt. 
year of his late Majesty’s reign, intituled, “ An Act for 
“ the more speedy correction of erroneous Judgments given in the 5 oG.t^ 39i 
“ Courts of Law in this Kingdom And whereas by the said Act, 

Writs of Error from Judgments of His Majesty’s superior courts of 
Law in Ireland were made returnable in a Court, thereby instituted, „ 
and now commonly called “The Court of Exchequer Chamber ■” the Court 8 of 
and the Chief Justices, Chief Baron, and the rest of the Justices and fnThViS.- 
Barons, or any nine of them assembled in the said Court, were em- g“ r 
powered to examine, and affirm, or reverse, such Judgments; and in 
all cases depending in the said Court to award such Costs, moderate, 
reasonable, or exemplary, as to them should seem meet: 

And whereas it hath appeared, by Reports made to The King’s most „ fr „, 
Excellent Majesty, from the Commissioners appointed by His Majesty, ™“ 

upon an Address of the Knights, Citizens and Burgesses in Parliament Inquiry in 
assembled, to enquire into the duties, salaries, ant) emoluments of the SSlt 
officers, clerks and ministers of justice, in all temporal and ecclesiastical £££?* 
Courts m Ireland, that divers regulations are necessary for ensuring £ 2 ,n' rRee0 " 
the more easy cheap and expeditious administration of justice in the 
said Court : And whereas some of such regulations have been carried Cemin 
into effect by a general order of the said Court, and a Table of the Regulation, 

2 Fees to be hereafter taken by the clerk of the said Court of Exchequer Co'ur'.tnd ' 
Chamber, commonly called “ The Clerk of the Errors,” established 
under the said order; but certain other regulations are required, which 
cannot be carried into effect without the aid of Parliament : 

And whereas it is expedient that the said Fees to be taken by the 
derk of the said Court, should be further established and regulated 
by the authority of Parliament; 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 2 ) 



Clerk of the 
Errors may 
take the Fees 
Specified in 
the Table 
annexed. 



Judges in the 
Exchequer 
Chamber may 
alter the Fees, 
or add to 
them ; 



according to 
a Table to be 
iigned by 
Chief Justice 
of King’s 
Bench, 



and tranf- 
rnitted to the 
Lord Lieu- 
tenant, to be 
laid before 
Parliament. 



'Be it therefore tihiarteO, by The KING’s Most Excellent Majes jv, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, THAT from and after the 

it shall and may be lawful for the clerk of the 
said Court, or his deputy or assistant on his behalf, to ask, demand, 
have, receive, take and accept, for and by reason and on account of 
the several acts matters and things to be done in or concerning the 
business of the said Court, the several Fees, payments, and sum and 
sums of money in the Table hereunto annexed respectively mentioned, 
and none other or greater fees or sums of money whatever ; and that 
the clerk of the said Court, or any deputy or clerk of any such officer, 
nor any person acting in his behalf in any part of the business thereof, 
shall not ask demand or receive any other or greater fee or sum. or 
sums of money whatsoever, on account of or for the performance 
or under pretence of performing any act matter or thing whatsoever, 
in anywise relating to the business of the said Court, than as mentioned 
in the said Table, as payable for or in respect of such act matter or 
business, except under the provisions of this Act, any law usage or 
custom at any time heretofore made used or exercised, to the contrary 
in anywise notwithstanding; and that the said Table, and all direc- 
tions matters and things therein contained, shall be taken as part of 
this Act, to all intents and purposes whatsoever. 

Provided always, and be it Enacted, That it shall and may be 
lawful for the Chief Justices, Chief Baron, and the other Justices 
and Barons, or any or more of them, so 

assembled in the said Court, from time to time to vary and alter the 
amount af any of the said fees, by decreasing or increasing the same, 
or to abolish any of the said fees altogether ; and also to direct and 
authorize the payment of any new or additional fee or fees to the said 
clerk of the said Court, or to any other person, for or in respect of any 
matters or things mentioned in the said Table, or any of them, or of 
any other matters or things to be done in the execution of the duty 
of the office of such officer or persons respectively ; and all such fees, 
the amount whereof shall be so altered, and all such new or additional 
fees which shall be so made payable, and also any order for the 
abolishing of any fee, shall be specified and set forth in a Table or 
Tables, to be made by order of the said Court, and signed by the Chief 
Justice of the Court of King’s Bench for the time being; and such 
order shall specify the grounds and reasons upon which such fees shall 
have been altered abolished or made payable respectively ; and a copy 
of every such order, signed as aforesaid, shall be transmitted by the 
Chief Justice of the King’s Bench for the time being, to the Lord 
Lieutenant of Ireland, who shall cause a copy of the same to he laid 
before each House of Parliament, at or immediately after the com- 
mencement of the then next session thereof, and thereupon, and not 

sooner 
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sooner or otherwise, every such fee shall according to the terms of 
4 such order, be and be deemed and taken to be a legal fee, and payable 
and receivable as such, as if the same had been included in the said 
Table to this Act. 

And be it further Enacted, That if any deputy or clerk, or other 
person whomsoever employed in the business of the said Court or any 
part thereof, shall at any time receive or accept from any suitor soli- 
citor or other person whomsoever, (save and except only from the prin- 
cipal officer by and under whom any such deputy or clerk of other 
person shall be immediately employed,) any gift, fee, reward, or re- 
muneration, for or by reason, or on account, or under pretext of any 
services of their own, or of any person or persons employed by or 
under them respectively in the office of the said Court ; or if any such 
deputy or clerk or other person shall ask or demand, or shall have, 
take receive or accept, any gift fee or reward, gratuity or reiriiine- 
ration, for or by reason, or on account, or under pretext of the services 
of their principals or employers, or for or by reason, or on account, 
or under pretext of any matter or thing whatsoever done in and about 
the business of the said Court, or any part thereof, other than and 
except only such fees and sums of money as shall from time to time 
be lawful under the provisions of this Act, every deputy clerk or other 
person so offending, shall for every such offence forfeit and lose the 
gum of 

And be it further Enacted, That if any person who shall hold the 
said office of clerk of the said Court, shall, by himself or his deputy, 
or by any clerk or person authorized on his behalf, wilfully and know- 
iugly ask, demand, have, take and receive, or accept directly or in- 
directly, any gift, fee, reward, gratuity or remuneration, for or by 
5 reason, or on account, or under pretext of any services or service in 
or concerning any part of the business of the said Court, other than 
and except only such fees and sums of money as from time to time 
shall be lawful under the provisions of this Act, every such person so 
offending shall for 0v>epy such offence forfeit and lose the sum of 

and shall forfeit and lose all and every offices and office 
in or under the said Court, which such person shall hold or be possessed 
of at the time of such offence. 

AND whereas it is expedient that the powers of the said Court 
should be enlarged, as is hereinafter provided; BE it therefore Enacted, 
That from and after the passing of this Act, it shall and may be law- 
ful to and for the said Chief Justices, Chief Baron, Justices and Barons, 
in all cases now depending, or which hereafter shall depend in the 
said Court, where the defendant in error shall have got judgment for 
any sum of money, whether, jfor debt damages or costs, or all or any 
of them, and such judgment shall be affirmed by the said 
Court, then not only to give such judgment of affirmance, but also to 

7 °- A 2 order 




Penalty on 
Deputies or 
Clerks caking 
Fees, &c. 
from Suitors, 
&c. or any 
other than the 
Fees of their 
Principals 
£• 



Penalty on 
Clerk of 
Errors taking 
undue Fees, 
and lofs of 
£■ 

Office. 



Court of 
Exchequer 
Chamber on 
affirmance 
of Judgments, 
to order pay- 
ment of 
Intcreft. 
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order that interest be forthwith computed in open Court, at such rat* 
not exceeding the legal interest for the time being as such Court 
shall direct, from the day of the allowance of the writ of error on 
which they shall so give judgment to the day of so giving the same, 
on the sum so adjudged to the defendant in error as aforesaid j and 
to order that the amount of such interest shall be included in’their 
judgment, in addition to the sum so theretofore adjudged, and to the 
costs, if they shall think proper to award costs as aforesaid. 

Uwtu And be '* further Enacted, That no execution shall be stayed by 
mldEjSS?' ° r by reaS ° n ° f any writ of error re ‘urnable into the said Court, or by 

nkaoce he any supersedeas thereon, in any case whatsoever, unless the plaintiff g 

Kbt” ln error ) with sufficient sureties, to be approved of by the 

Ccth.&c. Court in which judgment shall have been given, or by a Judge of 

such Court, shall be first bound by recognizance in such Court, in 
double the sum adjudged by such judgment, and also in 
years value of the lands tenements and hereditaments (if any) ad- 
judged to be recovered thereby, to satisfy and pay, if such judgment 
be affirmed, all and singular the debt damages and costs adjudged 
by such judgment, and all costs to be awarded by or under the judg- 
ment on such writ of error, or on any further writ of error which may 
be afterwards brought in such cause returnable in Parliament, and 
also the mesne rates of such lands tenements and hereditaments (if 
any) to be adjudged in any action that may be brought for that 
purpose. 

2B .' T A And be /‘ f “ rther Enacted - That whenever any writ of error or 

nude upland certiorari shall issue, returnable in Parliament, for the purpose of re- 
Wriuvf “ versing any judgment of the said court of Exchequer Chamber, the 
ta” 1 ’"' or 'S' uaI ‘rescript brought into the said Court, together with the 
judgment of the said Court thereon, being duly made up into the form 
of a return to such writ of error, and signed by the Chief Justice of 
the Court of King’s Bench, shall be countersigned by the Clerk of the 
Errors, who shall then forthwith carry the same to the office of the 
chief secretary in Dublin Castle, and shall deliver the same to the 
under secretary or the chief clerk in the civil department, who shall 
also countersign the same, and shall give a receipt for the same and 
shall forthwith cause the same to be duly transmitted by post to the 
proper officer of the Lords House of Parliament ; and such writ and 
return so signed and countersigned as aforesaid respectively, shall be 7 
so transmitted without any charge for the same, and shall be deemed ' 
and taken to be true and genuine records, and well and sufficiently 
returned, according to the mandate of such writs respectively. 

of And be iS further Enacted, That the said Court shall sit on such 
cSS"" ^ yS , a t “ SUCh hoore « thc Chief Justice of His Majesty’s Court of 

King s Bench in Ireland shall from time to time direct and appoint. 

TABLE 
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8 TABLE TO WHICH THIS ACT REFERS. 



No. 

1. FOR receiving every writ of Error, with transcript of the record 

thereupon 

2. For receiving, entering and filing every assignment of errors, 

joinder thereto, and every other pleading 

3. For the copy of every assignment of errors, joinder, or other 

pleading in the court of error if exceeding ten 

sheets, then per sheet 

4. For entering every rule or order 

5. For preparing, attesting, and issuing copies of all rules and orders 

of which copies shall be required 

6. For receiving, entering and filing every affidavit, of whatever 

length the same may be 

7. For preparing, attesting and issuing copies of affidavits, when 

such copies shall be required, if not exceeding three sheets of 
seventy-two words each 

8. If above three sheets, then at the rate per sheet, each sheet con- 

taining seventy-two words 

9. For one copy of the record to remain with the clerk in court at 

the hearing, for each sheet of seventy-two words 

10. For every other copy per sheet 

1 1 . For every continuance in each cause, such continuance being from 

term to term, and the fee being only charged once in each 
term, and against one party 

12. For enrolling such pleadings and proceedings as occur in the 

Court of Error, and the judgment of the court to be trans- 
mitted, with record, to Parliament, or to the court from whence 
the record came, for each roll, containing seven hundred and 
twenty words 

1 3. For every preparing signing and issuing every writ of mandamus 

and seal 

14. For every certificate of non-compliance with any order of the 

court, including search 

15. For every search which the officer shall be required to make 

where no such certificate shall be required 

16. For taxing a bill of costs 
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